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Ainendnienl o f  Section 73.202(b), 
Table of Allotnicnts. 
FM Broadcast Stations. 
(Victoria :ind George West, Texas) 

) 
) M B  Docket No. 03-56 
) RM-10662 
) 

) 

NOTICE OF PROPOSED RULE MAKING 

Adopted: March 12,2003 Released: March 14,2003 

Comment Date: May 5,2003 
Reply Comment Date: May  20,2093 

By the Assistant Chief, Audio Division: 

I ,  The Audio Divisiott has before il a pelition for rule making filed by Victoria Radioworks, Ltd. 
('petitioner''). licensee o f  Starion KEPG(FM), Channel 265A, Victoria. Texas, proposing the substitution of 
Channel 2 6 3 3  lix Channel 2hSA at Victoria, and the inodification of Station KEPG(FM)'s license 
accordingly. To accommodate the upyadc, petirioncr also proposes the deletion o f  vacant Channel 26SA 
at George West. Texas. Petiticiner states i ts  intention to apply for the channel, i f  allotted. 

3. In suppon of its proposed deletioil of Channel ?65A, petitioner states that George West i s  a 
conmunity with a 2000 U.S. Census populalioii of 2,524 persons. Petitioner presumes that vacant Channels 
228C3 and Y 3 A  at George West u'ill be made available for auction at some date i n  the distant future. 
Petitioner claims that even i f  a l l  thrcc allotnieiits drew bids, the pennittees would have three years to 
construct. I n  this regard, the petitioner contends that the remaining two allo~ments wi l l  be adequate to serve 
a community of 2,539 pcrwns. In the meantime, the public interest would be better served by upgrading 
S~:ition KEPC(FM) l o  Channel 26SC3. 

I 

3. In contrast to thc delay and uncenainly, Station KEPG(FM) would make use of the available 
spcctrutn to provide iinproved service to thc public immediately. The upgrade would result in an 87% 
iticrcasc i n  thc area sei-ved and a 10% iticrcasc i n  60 dBu service population. representing an additional 
9,226 persons. 

1. Wc believe [hac [his proposal wmants Consideration since i t  would allow KEPC(FM) at 
Victoria, Texas, 11) expand i ts  service area. Additionally, ihe deletion of vacant Channel 265A at George 
Wesl. Texas. LI) accommodate the upgrade would nor potentially deprive the community o f  i ts  sole local 

I 
O n  January 7,  I W 8 .  Chnnncl I2XCI !viis allotted io George W c s l  in  MM Docker No. 91 -283 and i s  listed on 

pciidins Auction No. 37. .4ddiri<)nally. on June 26. 1002. Channel ? F A  was allotted in M M  Docker No. 01.147 and 
i s  peiidiiip ;I hiiui.c iiiiccion. 

I 
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service nor i s  thc channel listed for auc.tioti. An engineering analysis has determined that Channel 265C3 
can he allotted to Victoria in compliance with the Conunission's minimum distance separation requirements 
with 3 site restriction of 7. I kilometers (4.1 miles) southwest at peiitioner's presently licensed site.' Since 
Vicloria i s  located within 320 kilometers (199 milcs) o f  the USMex ican border, concurrence of the 
Mexican gvverrimcni has heen requested. We shall propose to modify Station KEPG(FM)'s license to 
specify operation on Channel 26SC3 in l ieu of Channel 26SA at Victoria, Texas. In accordance with the 
provisions o f  Section I .120(g)(3) (if the Commission's Rules, we shall not accept competing cxpressions of 
intercsl i n  thc use ot Channel ?6SC3 at Victoria, Texas. or require petitioner to provide an equivalent class 
channel for use by other interested p:irties. 

S. Accordingly. we seek com~nents on the proposed amendment of the FM Tahle of Allotments, 
Scctioii 73.202(h) n f  the Commission's Rules. for the c~~rnniunities listed below, to read as follows: 

c& Channel No. 

Presenl Proposed 

Victoria, Texas ???A, 236C3,254CI 222A, 236C3,254CI 
3OOC I, 26SA 30OCl1265C3 

George West, Texas 218C3,292A, 265A 228C3, ?92A 

6. The Commission's authority to institute rule making proceedings, showings required, cut-off 
procedures, and t i l ing requirements are contained i n  the attached Appendix and are incorporated by 
reference herein. In pnrticular. we note tha a showing of continuing interest is required by paragraph 2 of 
the Appendix hefore ;I channel w i l l  be allotted. 

7. Pursuant to Sections 1.415 a i d  1.419 o f  the Commission's Rules. interested parties may f i le 
coiiinictits on 01- beforc May 5,2003, and reply comments on or before May 20,2003. and are advised to 
rcad the Appcndix for the proper procedures. Comments should be filed with the Federal 
Conununications Comniission. Office of the Secretary, 445 Twelfth Street, SW, TW-A325, Washington, 
D.C. 20551. Addilionully, a copy of such comlnenls should be served on the petilioners, or their counsel or 
coiisuI[ants, as follows: 

Hurry C. Martin, Esq. 
Fletcher. Heald C Hildreth, P.L.C. 
I300 Nnrth I 71h Sireet, I I'h Floor 
Arlington, Virginia 22209 
(Counsel liir Petitioncr) 

8. Parties who choose i o  f i le by paper must f i le an original and four copies ol' each filing. 
Filings can hc sent by hand 0 1  mcssenger delivery. by commercial overnight courier, or by first-class or 
overnight U.S. Poslal Service mail (althouzh we continue to experience delays i n  receiving U.S. Postal 
Service mail). The Commission's contractor, Vistronix, Inc., w i l l  receive hand-delivered or messenger- 

' 1-hc coordinatss for Channel 26SC1 i i i  Victoria are 28-46-40 North Latitude and 97-04-10 West Lonpitude, 
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dcliveretl paper filings for the Commission's Secretary a i  236 Massnchusetts Avenue, N.E., Suite I I O ,  
Washington. D.C. 20002. Thc f i l ing hours at this location arc 8:OO a.nl. to 7:00 p.m. A l l  hand deliveries 
ni i is l  he held together with rubher handb or fasteners. Any envelopes must be disposed o f  before entering 
the building. Commercial overnight mail (other than U S .  Postal Service Express Ma i l  or Priority Mai l)  
must be sent [o 9300 East Hampion Drive. Capitol Heights, MD 20743. U.S. Postal Service first-class 
m a i l .  Express Mail. and Priority Mail should he addressed to 445 12Ih Smeel, SW, Washington, D.C. 
20554. A l l  filings must be addressed to the Commission's Secretary. Oftice of the Secretary, Federal 
Commuiiication\ Commission. 

9. The Commission has determined that the relevant provisions o f  the Regulatory Flexibility Act o f  
I9X0 du not apply to rule niaking proceedings t i)  amend rhc FM Table of Allotments, Section 73.2OXh) of 
the Commission's Rules.' 

IO. For futiher information concerning this proceeding, contact Sharon P. McDonald, Media 
Bureau. 1202) 41X-2180. For purposes o f  this restricted notice and comment rule making proceeding, 
memhers o f  the public are advised thai no e~x  parrc presentations are permitted from the time the 
Comniission adopts a Notice of Proposed Rule Making unt i l  the proceeding has been decided and such 
decision i s  no longer subject to rcconsiderution by the Commission or review by any court. An e.x parrc 
presentation is  not prohibited if specilically requested by the Commission or staf f  for the clarification or 
adduction or evidence or resolution of issues in the proceeding. However, any new written infonnnLion 
elicited from such a request or a summary of any new oral information shall he served by the person mal\ing 
the presentation upon the other patties to the proceeding unless the Commission specifically waives this 
service requirement. Any conimcnt which has not been served on the petitioner constitutes an c.c pm 
preaentalion and shall not be considcrcd in the proceeding. Any reply comment which has not been served 
on thc pcrson(s) who filed the coinmenl, to which the reply i s  directed, constitutes an e . ~  parre presentation 
and shall no1 be considcrcd in [he proceeding. 

FEDERAL COMMUNICATIONS COMMISSION 

John A. Karousos 
Assistant Chief, Audio Division 
Media Bureau 

Attachment: Appendix 
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APPENDIX 

I. Pursuant to authority found in Sections 4(i), 5 i c ) ( I j ,  303(g) and (r), and 307(h) of the 
Communications Acl of 1934, as amended. and Sections 0.61, 0.204(b) and 0.283 of the Commission's 
Rules. IT IS PROPOSED TO AMEND the FM Tahle of Allotments, Section 73.202(bj of  the Commission's 
Rule> and Rcgulations, as sei lnrth in the Noticc of Propmcd Rulc Moking to which this Appendix i s  
attached. 

3. Showinns Required. Comments are invited on the proposal(s) discussed in the Norice ofProporcd 
Rule M N ~ I ' I I , ~  to which this Appendix is attached. Proponent(s) wi l l  be expected to answer whatcver 
qucsrions are prcsented in  initial coninients. The proponent of a proposed allotment i s  also expected to f i lc 
~oninients even if ir only resubmits or incorporates by reference i t s  fornier pleadings. I t  should also restatc 
i t s  present intention to apply lo r  thc channel i t  i t  i s  allotted and, if authorized, to build a station promptly. 
Failure to t i le  may lead to denial of the request. 

.3. Cut-ofl' prolection. The following procedures wi l l  govern the consideration o f  filings in  this 
proceeding. 

(a)  Counterproposals advanced in thiq procecding itself wi l l  be considered, if advanced in inilinl 
They wi l l  not he considered i f  coninicnts, so that panies may comment on them in reply comments. 

advanced in rcply commenls. ( S m  Section I .420(d) of the Conmission's Rules). 

(hj Wilh respect to pctitions lor rulc making which contlict with the proposals in this Norice, they wi l l  
hc considered as commenls in  the proceeding, and Public Notice to this effect w i l l  be given as long as they 
arc filed hefoi-c the dale for f i l ing initial coiiiinents herein. If they are filed later than that, they w i l l  not he 
mnsidcred in cnnncction with the decision i n  lhis docket. 

( c )  The f i l ing of a counterproposal may lead the Commission to allot a different channel than was 
requested for any of the communities involved. 

1. Comments and Reply Coniments; Service. Pursuant to applicable procedures sct out in Sections 
I .4 15 and I .J20 of the Conmission's Rules :ind Regulations, interested panies may file comments and reply 
coninicnts on or hefore the dates set lonh in the Norice C$ Proposed Rule Making to which this Appendix is 
attached. All siihniissions hy panies to this proceeding or by persons acting on behalf of such parties n u s t  
be made in written commcnta, reply conmients, or other appropriate pleadings. Conmlcnts shall be served 
on ihc petitioner by thc person filing the coninicnts. Reply comments shall he served on thc pcrsonis) who 
f i led comments to  which the reply is directed. Such commenLs and reply cnrnments shall be accompanied by 
a cenificatc of sen4cc. (See Section I .520ia), (h) and ( c )  o f  the Commission's Rules.) Comments should he 
filed with Ihe Office of the Secretary, Federal Communications Commission, 445 121h Street, S.W.. Room 
TW-A.725. Washington, D.C. 205.54. 

S. N u i f  Conies. In accordance with the provisions of Section 1.420 of the Commission's Rules 
and R c g u l a t i o ~  an original and four copies of a11 comments, reply conunents, pleadings. briefs, or other 
documents shall he furnished thc Conimission. 
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6. Puhlic Iiispection of Filinos. All filings made in  this proceeding will he available for examination 
hy interesred parties during rey la r  business hours i n  the Commission's Reference Information Center 
(Room CY-A257), at its hcadqunncrs, 445 I?* Street, S.W., Washington, D.C. 


